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CTt. 7 YUK P® ycTaHaB/MBaeT, YTO OCHOBAHUAMW UCMOJIHEHUS HAaKa3aHU U NMPUMEHEHUS
WHbIX Mep YroJIoBHO-MPAaBOBOIro XxapakTepa ABNATCA

e M1PNTOBOP nmbo n3meHsLWMe ero onpepneneHne ninm noCtaHoBJsieHNe Cyaa,
BCTynmneLwne B 3aKOHHYIO CJTY, a TaKXe
e aKT MOMUJIOBAHUSA NN aKT 06 aMHNCTUN.

OB6BUHUTENbHbIV MPUrOBOP CyAa, BCTYMUBLUWIA B 3aKOHHYIO CUJ1y, COCTaBHas 4acTb
KOTOpOro npeacTtaBnseT cobon Haz3Ha4YeHHOe OCYXXAEHHOMY Haka3aHue, obsizaTeneH
N5t BCeX NpennpusaTun, y4pexxaeHuin n opraHnsaunii, Ao/HKHOCTHbBIX JINL U FpaX<KaaH u
NoaNIEXUT NCMOJTHEHWUIO.

CyWHOCTbIO Haka3aHuna aBnseTca ocobas popma rocyAapCTBEHHONO NPUHYXKOEHUS
(kapa).

McnonHeHne Haka3aHus - yperyampoBaHHbI HOPMaMKN YrOI0BHO-NCMOJIHUTENbHOIO
npaBa NMopsAoK NPUMEHEHNA Mep roCcyAapCTBEHHOr0 NMPUHYXXAEHMWS, BblparkaloWMNCs B
KOMMJIeKCe orpaHnyYeHni npas 1 ceobon oCy K AEHHOr 0.

YronoBHO-UCMOJIHUTENIbHOE 3aKOHO4AaTeNbCTBO (4. 2 CcT. 1, 4. 2 cT. 2) onsg obo3HavyeHud
peannsaumn Mep MPUHY>XO4eHNs Hapsaay C TEPMUHOM «UCNOJIHEHME» yroTpebnaeT
TEepMUH «0TObIBaHME» HaKa3aHMA. YKa3aHHbIE TEPMUHbLI OTPaXKatloT eguHbIA npoLuecc
OCYLLECTB/IEHUA NPUHYANTENILHOIO BO3AENCTBMSA Ha OCY>KOEHHbIX, HO 0bpalleHbl OHN K
pPa3IMyHbIM CybbekTaM N y4aCTHUKAM YrOJI0OBHO-UCMOIHUTENbHbIX MPaBOOTHOLLEHUA.

TepMUH «MCroJIHeHNEe» Haka3aHus obpalleH K NpeayCcMOTPEHHbLIM B 3aKOHE
y4ypeXXaeHnsM U opraHaM, KOTopble B CBOEN AesATeNIbHOCTU 06513aHbl peasin30BbIBaThb
BECb KOMMEKC NPaBOOr paHNYEeHNI, NPeayCMOTPEHHbIX KOHKPETHbLIM BUAOM HaKa3aHus,
obecneynBaTh OCYLLECTBJIEHVE NPEAOCTAB/ISEMbIX OCY>XXAEHHbLIM NPAB U BbINOJHEHWE
UMW BO3JTIOXKEHHbIX Ha HUX 0653aHHOCTEN B TEYEHME BCEro CpokKa, YCTaHOBJIEHHOIO B
npurosope cyna.

TepMuUH «oTbbIBaHNE» HaKa3aHUs 0bpalleH K OCYy>XXAEHHbIM, KOTOPbI€ AOJIXKHbI Ha
OCHOBaHMW MPUroBopa cyaa B COOTBETCTBUMN C NMPeannCcaHns MU, yCTaHOBAEHHbIMY
YrOJI0BHO-UCMNOJIHUTEJIbHLIM 3aKOHOIATE/IbCTBOM, BbINOJIHATL BO3JIOXKEHHbIE Ha HUX
06513aHHOCTW, BO3AEPXKNBATLCA OT AENCTBUN, 3anpeLleHHbIX HOpMaMin Npaea,
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OCyLLeCcTBNATb CBOU MNpaBa.
Conep>XaHue NCNoJsIHeHNS HakKa3aHus

CyLWHOCTb 1 coaep>XaHne Haka3aHusa nNpu ero NCNoJIHEHNU, 006 beM NMPUMEHAEMbIX K
OCY>XXAEHHbIM MPaBOOrpaHNYeHNN N NPUHYONTENbHLIX Mep, MOJIHOMOYUSA
AAMUHUCTPALUN yYpeX4eHUN N0 NX OCYLLLEeCTBIEHMIO PeasIu3yoTCa B peXXmnume, KOTopbIin
CornacHo 4. 2 cT. 9 mn 4. 1 cT. 82 YUK PO paccMaTpuBaeTCa KakK yCTaHOBJIEHHbIN MOPSALOK
NCNoNHeHUs n oTbbiBaHUSA HakKa3aHUsA, N KOTOPbIA B obuieM ciyvae BKAKOYaET: U30ALNI0
oT obLiecTBa; KapaTesibHOe BO34eNCTBUE.

Pe)Xxum ncnosiHeHns n oTbbIBaHNSA HaKa3aHMA MHOTOPYHKLMOHAIEH MO CBOEN
HanpaBaeHHOCTU. OH BbICTYNAaeT B Ka4yeCcTBe 04HOIr0 N3 OCHOBHbIX CPeACTB UCMPaB/eHUs
OCY>XAEHHbIX (4. 2 CT. 9), co3gaeT 0OAHOBPEMEHHO YCN0BUSA AN MPUMEHEHUA APYTUNX
CpencTB UX NcrpasnieHuns (4. 2 cT. 82).

MpUMEHUTENBHO K HaKa3aHWUIo onpeaesieHHOro Buaa pexxum npnobpetaeT KOHKPETHoe
coaep>XaHue, KOTopoe onpeaenseTcs ero cneundgukon. Hanbonee NOMHO N BCECTOPOHHE
npaBuia pexxrmma peasn3yoTcs NPy UCNOJTHEHUN HaKa3aHW, CBSA3aHHbIX C U30NsLUMeNn
oT oblecTBa: B apecTHbIX AOMax, ANCLUUMNAMHAPHbLIX BOMHCKMX YaCTSaX, UCMPABUTENbHbIX
yypexaeHunsax. OHU pernaMeHTUPYOT BeCb 00pa3 XU3HW OCYXXOEHHbIX Kak B Hepaboyee
BpeMsi, Tak 1 B NMpoLiecce TpyOoBOM AeATesIbHOCTU, OXBAaTbIBAOT BCe chepbl UX
XKN3HEeONEeATEeNbHOCTU, KOTOPbIE HAXOAATCS NOA KOHTPOJIEM aAAMUHUCTPALUM OPraHoB,
NCNOJIHAOLWMX 3TU HakKa3saHus.

MpUHYANTENbHOE BO3AENCTBUE HOCUT KOMIMJIEKCHbLI XapaKTep U peannsyeTcs nyTem
NPUMEHEHMNS K OCYXXAEHHbIM BCE COBOKYMHOCTWN OrPaHNYE€HWNIA, YCTAaHOBJIEHHbIX
yCNoBUAMUN OTObIBAHNA KOHKPETHOIr0 Haka3aHus.

ToM, 4TObbI 0b6ecneynTb HagNexallee NCNOoJIHEHNE HaKa3aHNs B COOTBETCTBUM C ero
uenamMu, yCTaHOBJIEHHbIMUN YIrOJIOBHbLIM 3aKOHOA4ATE/IbCTBOM. YKa3aHHbIe
npaBoorpaHnN4YeHnd npmMeHAarTCA B KadecTBe NMCnxXosioro-negarorm4eckoro cpencrtBa
BO30ENCTBUSA Ha OCYyXXOEHHOIo C Lesiblio ero ncripaBsjeHna m rpenynpexageHms
coBepLwieHnsa MM HOBbIX npeCTynnean?l.

Peannsauns mep npuUHy>XOeHUs, OrpaHNYeHnsa NpaB NPUCyLLa NCNOJIHEHWIO BCEX BUOOB
HaKa3aHus, HO UX 06bEM 3aBUCUT OT KOHKPETHOro Bnaa HakasaHus. JinweHue
rpa>kgaHmuHa 04HOro N3 OCHOBHbIX CYObEKTUBHbLIX MpaB - CBOOOAbI BieYeT 3a cobon
OorpaHMNYeHne COBOKYMHOCTU Hanbonee 3Ha4YMMbIX A1 HEFO COoLMasbHbIX LLEHHOCTEN 1
6nar - ceoboabl NnepeaBuxeHns, ceoboabl 06w EeHNS, OrpaHNYEeHNS COLMalibHbIX CBS3EN,



BO3MO>XHOCTW PACMopPsXXKaTbCs MHOTMMUW Ba>XHbIMW A1 HEro cybbeKTUBHbLIMUK NpaBaMu.
Mo3ToMy mM3onauuio oT obLiecTsa HeobXoAMMO pacCMaTPUBATh KakK KOMIJIEKC
NPaBOOrPaHNYEHNIA, MOCKObKY NINLLEHNE UK Cy>XXeHne obbeMa npaB 0b6ycNoBAEHO
NMEHHO M30/sUnen.

Mpu ncnonHeHUN ncrnpaBuTesibHbIX PaboT KapaTesibHOe BO34EeNCTBME Bblpa>kaeTcH B
OorpaHMYeHnn onpenesieHHoro obbema TPpyAoBbIX U UHbIX MPaB OCYy>XOEHHOI0 n
yaep>xaHuu 3apaboTka B pa3Mepe, yCTaHOBJIEHHOM NMPMUroBopom cyaa (cT. 40 YUK PO).

Mpn oCy>XOEeHUU K NINLLIEHMNIO NpaBa 3aHMMaTb onpenesieHHble OOJIKHOCTU Un
3aHMMaTbCS onpenesieHHON AeATeIbHOCTbIO KapaTeslbHOe BO34eNCTBUEe COCTOUT B
YBOJIbBHEHUN OCYXXAEHHOIO C AOJKHOCTU N NINLLEHNX ero npaBa 3aHUMaTb
onpeneneHHble 4OJSKHOCTU UM 3aHUMaTbCA onpenesieHHbIMU BUaaMu
npogeccnoHanbHOW AeATEeNbHOCTU - BpadyebHown, negarorndeckom n 1. 4. (ct. 34 YUK
PD).

MocpeacCTBOM peXxXnma peannsyeTcad PYHKUMA COLMANbHOM0O KOHTPOSA, KOTOPbIN
OCYLLeCTBNAETCA NYTEM perjiaMeHTaunm noBeaeHnsa oCy X 4eHHbIX, OpraHm3aumnm
Hag30pa 3a HAMN N OLLEHKMN NoBeAeHUA Ha OCHOBE NMPUMEHEHUS NMO3UTUBHBLIX (Mep
MOOLLPEHNS) NN HEraTUBHLIX (Mep B3bICKAHNSA) CaHKLUN. YeM CTpoXXe BUA Haka3aHus,
Ha3HAYeHHOr o OCYy>X4EeHHOMY, TEM MHTEHCUBHEE peasin3yeTCsa B peXxxmnme coumasibHo-
KOHTpPOJIbHasa PyHKUMA. pn oCcyLecTB/IeHUN 3TON PYHKLUMK nNpejynpexnaeTcs
NMPOTUBOMNpPAaBHOE NMoBeAeHNEe OCYXOEHHbIX.

KapaTenbHoe BO34EeNCTBUE Ha OCYXKAEHHbIX, CACTEMA YCTAHOBJ/IEHHbIX OJIS HUX
npaBoorpaHnyeHnin obycsiosamBaloT HeEO6XOAMMOCTb UCHYEpPMbIBAOLWEN perjiaMeHTaunm
HOPMaMu NpaBa BCEro KOMMJeKkca BONPOCOB, CBSA3aHHbIX C peanm3alnen pexmma.
HopMbl NpaBa 04HOBPEMEHHO TLWATEsIbHO PeriaMeHTUPYIOT NOJIHOMOYMSA OPraHosB,
NCNOJIHAILWMNX HaKa3aHUA, O/KHOCTHbIX SnL, 006w ecTBEHHbIX 06begNnHEHWI MO
OTHOLLUEHMIO K OCY>XXAEHHbIM, Npoueaypy NPMHATUSA UMW PELUEHNIN MO OTHOLLEHUIO K
OCY>XOEHHbIM, YCTaHaBAMBAKOT NpaBuia B3aMMOOTHOLUEHUI C OCY>XOEHHbIMN, NOBeAEHNE
rpa><gaH, HaxXoAALWWNXCS B UCMPABUTENbHbIX YYPEXOEHUAX U Ha OPYrux ero obbekTax.
Takasa neTasnbHaa peraaMmeHTaumsa NnpaBu pexxmMma 06bLeKTUBU3NPYETCH
HeobXxoAMMOCTbIO CO34aHNS MPaBOBbLIX NPennocChLISIOK, KoTopble obecneynsanm Obl
cobntogeHmne 3aKOHHOCTN B chepe npuMeHeHnsa Hanbosiee oCcTpbiX GOpM NPUHYXKAEHUS
— NCNOJIHEHUS YrOJIOBHOIO HakKa3aHMus.
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